Owur Maine Correspendsace. Hedical Appointments in the Army and Navy | Emigration te Granada—Dircnlar cannob
Avavera, Feb. 9, 1856, —IncTeaso of Smrgeons. ﬂ-:.'m P —‘.n "%‘xﬁi;;oﬂ:hbnth:hﬁm
“The Delegates do the Cincinnati Convention. TO THE EDITOR OF THE HERALD. We take great pleasure in publishing the following | ARd 8 “Jt is clear to my mind that the de-
Under the bead of * Maine 7 sd Wasaarox, Feb. 14, 1866. | circular, isswed by Gen. Moaquers to his coantry | ring g P0% be Tequired, as 4 condition of aver-
date,  Portland, Jau. 27, 1856," your paper Is made There is one feature in relstion to the appointing | men. It is important, as an index to the hearts of | of  the hcl?‘uafl?;,mdh wnI:?ckI: 5;!1 preelude
Somy, “Pierce will probably have two delegates | Power of the United Btates that is eminently just. | the New Granedians, for all know that Gen. Mos- | him  from dcnlylng "them on the trial"
from Maine in the Third Congreasional distriot.” | A few, however, are familiar with the subject to | quera does not talk idly, and that be knows the sen- }';"' Uhese reasous mmmmmt
Buch is mot the fact; both 4 the gentleman elected | Which we refer, we will explain it somewhat in de- | timents of the people of his country, His frank in- | musger tg theos wiiciently stated, and that the de.
from that district will vote with the delegatesat | tail. It relates to the appointment of army and | troduction of the gentlemen mentioned in the letter | On the srgument shat the fourth um'?uoww
large, and could not possibly have boen eleoted, if | Davy surgeons in the United States service. | iaevidence encughthat be knew that the people | Houable because it dld not set out in detail the faota
they were supposed fo have been Pieroo men. I | Many years ago hese sppointments were made | were prepared to receive it aod them. [t will be | fhe sy iutces of the procurement of the note by
send you sn extract from one of our papers:— upon the individual judgment of the Preaident | obeerved that the circular is & voluntary offering of | Iy required u.ém:aﬁhr;" n?&éoe tg::ut: ' -
DELEGATES TO THE DAMOGRARIO MATIONAL O0N- of the United States. But mow, before any msn | the patriotlsm of this distinguished man; that he ;‘:rﬁ dh:ﬁut Jpou ﬁ;.'d prove & the trial hu::: the [ Be 0 st "u':'.'
FBREAGM. can secure the commisslon of surgeon in the | sent it out emong hia le simply as one friend Wil action was founded been tgaged,
a.:t.:' on wm:dq evening, the lnllu-tn.: mul::: army or navy ot the United Btates, he must be ex- | introduces hbhll;ome :::: I;lmﬂy l:n,ollnr friend, in m:,‘:f mﬁg&;ﬂ:ﬁw mﬂz&hﬂoﬂm %’:‘nﬂ'::e ﬁlu henl-:l : I:;u;h. Pﬂuﬂm fon of it.
mn’_ slsoted delegntos at large to the Cinclnnatl Coaven- | amined by u bosrd of medical officers appolnted for | whose honor he has coufidence, with whose senti- | (2 Revised Statates, fourth eﬁﬂﬁy 475.) Noth- which is of Eustern origin, but he has left it and .
W. B. 8 Moore, of Watervilla. that purpose; and that, too, aithough he may have | ments be assimilates, and for whose talents he eo- | € ore {8 now required, and the fact of the pro- | f4ken up & mare humble reaidence in this city. We
Joha C. Tabor,3r, of Lubes received » diploms_from the very best of or med- | tertaina high reepect. ety pused mlclantly for the deiente it | SR LOTS't Miake somme Thoney ook of g |
Won T Kimballof Pa ;ﬁh““ﬂ,ﬁ‘:;,,ﬂ{;u“{ ”;:{. ﬁiﬁm‘f‘ e d: Gen. Mosquera has once occupied the Presidential | withont costs to either party, aud with Hberty to the | But we predict the life of the wiccesstul Abowman
acTheyareall oppised to Preddent Plaroe, and it s un- | character and suitable education is allowed to go | chair of the republic of New Gransdu. He is identi leintfl to withdraw the demurrer if he ahall deem | 1s# ended. tnd that  Banam will have an up bill |
otident. Shst ol Ml oo praelr ficst choice. | Lefore this medical board for examination; and it | fied with the history of his country from the days of | ' "aVable. '| 1 mortguged to the extent of some $150,0

The
sult. His Gollector (Smart) doos mot seem to have done
& very prosperous business ut Augus-a.

The whole Pierce strength, in both branches of
the Legislature (every democrat being present at
the convention), wos but thirteen votes, and this,
after four weeks of nnceasing * aperation” n the
members ‘311 the little but inde! niigsgle a:f’;onl’a

of oftice holders who wnf;rhe the whole

strength of the Btate. If being avowed
Pierce men is to be the test of atlon for hold-
ing office, some of our office holders must goon be
removed, and probably will be, if any other peraons
having the necessary qualifications can be found.

The feeling is nearly unanimous that in order to

maintain our position among the democratic States,
and to pecare a dem victory in September
next which shall tell on the Presidential election

Union, we must have some other
erce nominated at Cincinnati.

°F

The Maine delegation will be a unit, if it properly
reflects the sentimenta of the people of the State or
of the democracy of each Congressional district.

Our Ban Franclico Corresy
Ban Francisco, Jan. 21, 1856,
&ale of a Portion of the Folsom Estate—Price of
the Lots— History of the Immense Estate—Con-
tinued Yield of the Gold Mines— Deaths of Emi-
nent Citizens— Political Difficulties in the Legis-
lature-~New Bank— Peace with the Indiana.

The eventa of the past fortnight are sufficiently
interesting to warrant a special letter to the Naw
Yorx HERALD.

Not the least important matter has been the sale
by auction of a portion of the estate of the late Jo-
eeph L. Folsom: The whole number of lots disposed
of was three hunered and sixty, and the aggregate
bids $607,000, which amount considerably exceeded
the estimates by property holders made before the
sale was anpounced. Most of the lots were un-
improved, and 88 they have now passed into the
bands of bona fide citizens, Ban Francisco will be
an immense gainer by the change. Captain Folsom
was & Quartermaster in the United Btates army, and
cpme here with Colonel SBtevenson's regiment of

New York Volunteers. For a considerable time he
filled the office of Collector of this port. Bince 1850
he has been considered among the wealthlest men in
California, and two years ngo hia property In San
would have sold under the hsmmer for at

deast two millions of dollars. Folsom acquired this
immenege property under the following circumstan-
ces:—For severnl years prior to the change of gov-
ernment in California there had beeu living here a
man by the name of Willlam A. Leidesdorff, a
Mexioan citizen, bt a foreigner by birth. At that
time any é‘aemn who would pay the price of making
out the title pnmra could get any gquantity of
ta to land within the&)mnt limita of the city,
lots being some fifty and some one hundred
wvaras (yards) . Leidesdorft, who seems to
have been a man of some foresight, obtained s large
number of these ts, and when he died, which
was early in 1545, he was considered the largest

Jdandowner in this place. And 80 valueless was
this land then held, Leidesdorfl, who was owing a
few thousand dollars, was Heronounoed insolvent.
Immediately after his death t d mines ** Broke

out,” and town lands rose rapidly in value. An ef-
fort wnas made to seek out the heirs of Leideadorff
in order to make some ‘ arrangement” for the ad
sninistratorship; but no one, not even his most inti
mate friends, could tell where he came from, no
where his relatives resided. By some means or
other, however, Folsom obtained an inkllm
Leidesdorfl’s mother was living In one of the i
‘West India lslands, aud thither he posied, returniog
in a few months with full power from Auna Maria
Bparks to administer upon the ecstate of her de-
ceaced son. gave himn the administra:
torship, and eubsequently he bou Mra.
Bpark’s interest. Capt. hais ltm&ﬂo
however. uatters came upon his lsnds, and theae
he had to fight off The State, too, set up & claim.
and the courts were called upon to declare the

Leideadorfl estate eschented. For five years, Capt.
Folsom was struggling in the meshes of the law, and
be found relief only in desth. Since his death

another suit has been commenced, and this by the
United States government. In the great fire of
1851, Capt. Folsom's papers were all destroyed, and
among them all his quartermaster's vouchers. In
consequence of the losa of these papers, he appears
as s defanlter to the amount of $275,000, and lor this
sum the government haa brought suit. Should this
suit go apainst Capt. Folsom, there will atill be left
& very hand:ome sum for the heirs, as the property
£old here on the 10th and 1ith inste. was only sbout
one-half the bulk of his eatate.

The sale 1 have alluded to in more noticeable from
the facl that it is the fimt great male of real estate
since the bank suspensions in February last. We
have not yet recovered from the shuck which these
bank failures produced, but the high prices bid for
the Folsom property proves that confidence is
taking the place of rust, and our citizens are
once more smilng in anticlpation of the * good
time '’ coming.

The gold minca are yielding more abundantly
than ever, and I hesitate not to say that the year
18668 will furnish one-fourth more gold than any
year since the dircovery of the California placers.

Our obitnary list furuishes two well known
names—Captain Wm. D). M. Howard and Hon.
Roderick N, Morrison. Captain Howard was among
the earlicst of the Calfornia }einuwm; and certainl
no man bore a larger share of the eateem of bis fel-
low citizens.

Judge Morrison was at one time a member of the
New York bar, and wr # prominent as the eounsel of
Polly Bodine—a name conspicuous 1 yonr criminal
calendar, He was nleo ot one time a member of the
New York Legislature. He came to California in
1849, and was elected the first Judge of Ban Fran-
cisco county. For the last two years of his life he
was wholly devoted to the iavestigation of the
sclence of epiritualism, and at two different times
wad an inmate of the Btate Lunutic Asylum.

* Our Legislature, now in session, exhibits no sign
of making cholce of a succeasor of Dr. Gwin in tl
United States Senate. The Know Nothings, who
have a large m\iorjti' of the As:embly, are so
divided into cligues—Foote, Marshall and Crabbe
-cliques—that it 12 found im ble to mako a nomi
DAl in caucus, and it is

bable that the election will be put over

to 18567, when Mr. Weller's term expires, and

when, ns two vacancies will be created, some
rgompromise may be effected. The demoorats—

Gwin democrats, and Broderick democrats, are all

T e hops tht nex’ year wil give shem & majority
n the hope that next year w ve them & ity

of the Legislature.

A pew bavking house h 8 been recently opened
here. Measrs, C. K. Garrison of this city, and C.
W. Morgan of New York, being prominent partners.
It ia eala to have s cash capital.

Quiet i8 rapidly restored in the Indian
country. The Indians are red to treat for
peace, and no wonder, for they bave been terrible

aufferers in this war. Whether » peace will be last-

ing or pot, rercains to be seen. I believe there is no
peace for the red man until he is in bis grave. He
must be exterminated. This is not humanity ; bu
it is destiny. RoLAxp.

Tar PASSsNGERA BY TAE SHIP PARLIAMENT—
CrABACTER OF FOREIGN IMMIGRATION TO BostoN,
—Notwithstanding the long and lh:vrmr paasage of
the ship Parliament to this port from L umo , her
two hundred and fifty lengem were landed in an
excellent condition.” Not o passenger died on the
pm%ﬂ.mpt an infant in & fit, while the vossel
was at Provincetown, and only two or three were
tich when the vessel reached this port, and their
allment waa the result of sea slcknoss. In looklng
over hor list of ngers we find a less number
than usual who are bound immedlately for the Weat,
Generally the proportion is about onc-third. The

number of the Parllament's passengers will
scattered throughout the cities and large towns
of New Enghm}a -2.1' the whole number only elght
Aare years o a About twenty are
dp e by e KO
from seventcen to r-rl of age, destined for
the H e factories, belng Mt‘iu hundred in
all who have already been sent over for that pur-
pose. Many of these immigrants have supplies of
monay, and others come to friends ablo to care
of them until they are in a condition to look ont for
themselves. Among the passen was an inhabit-

t of Benrls. who retarua to his home after wan-
dering around the world for the period of twenty-
two years.—Boston Traveller, Feb, 16,

more than pro- |
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he shall satiefy the board that he possesses the pro-
EEEEE ke S
ent, who case i
who sends his name to the Senate for confirmation.
Thue it will be geen that it remalns with the a)
plicant, in a great measure, to decide whether {;
will pass or If be shall master all the branches
of the m:;ﬂon. before he submits to the scrutiny
of the , he is sure t.olgm. Nay, more, the
board goes 8o fur as to clnss those who undergo an
exsmivation as Noe. 1, 2, &c. Every inducement ia,
therefore, to muke the surgeons of our army
and pavy most perfect in their prll:ﬁ’u.-slnm.
It wnll be seen from this statement that there can
be no fuvoritism in the jm of this medical
the

tribonal. In nearly every p are
entire strangers to each other.
We bave referred to the mode by which medical
entlemen enter the service, with (ze view of mak-

g the country and the members of the two houses
of Congress familiar with the system adopted in
relation to the medical department of the govera-
ment. It mum, however, that notwithstanding
this very clons mrangement for furnishing ex-
cellent surgeons to the army, that a very large num-
ber of thoze who attend the soldiers in the distant
portioms of the nation do mot undergo any exami-
nution, And this grows out of the fact, that
there is mot a cient number of surgeons und
asgistant surgeons at this time authorized by
Congress. Becretary of War and Burgeon
Genersl bave therefore to employ any ioal
aepiatance they can obtain in the rewote sections of
the :Puhlie. Toavoid this dificulty, the Humorable
Eecretary, u the recommendation of the distin-
g:rlshed ead of the Medical Burean of the army,

geon General Lawson, has recommended to Con-
gress to enlarge the army surgical force to an extent
to meet the requirements of the service,

Itis to be hoped Congreas will act f“ombl,‘y, apon
thia recommendation of the Department. Justice
to the sivk and disabled soldier, as well as economy,
requires this at the hands of our national represents-
tives. The precent eystem of employing extra medi-
cal attendants costs a8 much, If ‘not more, than
the proposed change would require. Besides, the
mmsf would then have surgeons who had passed the
rigid investigation of the Medical Board of Exami-
ners, and the Department at all times have a full
contrul over the medical attendants, as they would
then all hold commissions under the Un:ited States.

This subject is deeply interesting, and is entitled
to the careful consideration of our natlonal Legisla-
ture; ond the subject not being well understood, I
send you this, because your HEmarp reaches all
twl.u;n ought to have information on this important
opic.

‘our theet ingtructs the million. Q.

Bome of th: Parks of Euarope.
TO THE EDITOR OF THE HEKALD,

It has occurred to me that a brief acconnt of some
of the best European parks would be acreptable to
your jeaders at the present time, inasmuch as the
Commiseioners’ report on the Central Park is now
coufirmed.

In my studies of European landscape gardening
last summer and autumn, Ifirst sought out such
specimena as seemed to be best adapted to our cir-
enmstances; and secondly, such as were considered
the best specimens of landscape gardening naan
art.

Under the former class, I place at the head Birk-
enhead Park, on the opposite side of the river Mer
sey from L , 88 being decidedly the finest
public park in Europe.

This announcement will prolublﬂ Appear very
strange tv Americans generally, who usually, on
landing from the steamers at Liverpool, take the
first train for Londen, and do not & long euou
even to inquire abont the filno buildings, docks,
parks, &c. I make this remark because, during five
monthe' sojourn in Englund and on the Continent, I
%id ll:ot find one American who had seen Birkenhepd

a1k,

Birkenhead Park was conceived by the Commis-
sioners of the Borough, and decided upon after sevo-
ral public meetings, when the subject waa fully dis-
cussed. The commissioners y conolnded that
# good park in the suburbe of theéir town, with a
zone or belt of fine villa sites around it, would draw
to them men of wealth and laste. This expectation
bas been fully realized, o will appear hereafter,

In 1+43 the commissioners purchased 190 acres of
land for a park and other purposes—120 acres of
whi{h are appropriated in perpetulty for a public

ark.
P Mr. Joreph, now Sir Joseph Paxton, the cele-
brated lan pe gardener to the Duke of Devon-
shire, was emplnave to design and direct the works.
A thousand workmen were amﬂoyen in carrying his
designs into execution, under the Immediate (ﬁmﬁ-
tion of Mr. Edward KemP. & very clever landacape
Enrdencr, and author of “How to Lay Out a Small

arden,” and the “Hand Book of Gardening.”

The land, criginally flat and tame, and exposed
to severe northwest winds from the sen, the soil &
cold etift clay and entively destitute of trees, were
the materinls placed in Mr. Paxton's hands to make
a park  No doubt be t hit it & hard nut to crack,
but with pienty of means he succeeded in crackin
it in a very ratisfactory manner, by oreating artl-
ficial hills, 1idges, mounds, &o., with the earth exca-
vated in forming the lukes; all of which appear very
easy, graceful and natural.

In & little more than & year the entiro plot of
land, once in fome parts a low swamp, exhaling the
mogl pestilent vapors, was drained, graded, pianted
and fenced at an expense, including the lands, of
about £130,000—Mr. Paxton receiving £300 for his
eeivices.

The villa sites around the park have since been
£old for neariy enough to pay the entire cost of the
lauds and improveneuts, aud many fine villas are
already built. 'The remaining lots are owned by in-
dividuals, and beld at high rates.

In the arrangement of the park a serpentine drive
of nearly three miles in lemgth enclo-es the park
profer, and formes the inner boundary of the villa
pites; ancther drive pasees through the centre, and
eight more develope the land appropriated to villa
#iter —one end of euch of the Iatler terminates oppo-
gite the end of A public strect, with a lodge and gate,
Brond gavel paths develope the interior in a bean-
tifo] and artistic manner, the lnrger port of which is
in lawns, hurdled and pretored with fine cheep and
cowr, The great breadth of these lawns prodaces a
wonderful effect of magnitude.

The plantations include all the trees and shrubs
that are hardy conough to endure the climate—which
mokevp @& great variety—notwithstancing, many
thai flourish vigorously in the central and eouthern
portions of England are excluded, on acoount of the
tevelce winds and saline atmosphere. There Is also
8 ¢tiff clayey subsoil, which causes the exclusion of
n .y varieties of evergreens.

A'couple of fine sheets of water—graced with
water- owl, bridges, & boat-house, &c-—enliven the

ounds. One of the lakes is very irregular, and

ecidedly the best managed piece of artificial water
1 ever enw, and, o far as I learned, was so conal-
dered by all landscape gardeners who have seen it.

A rockery so naturally designed and constructed
fhiat I was informed it was often tuken for s real
piece of nature’s bandiwork. This is draped with &
few smart touches of Alpine scenery, that reminds
one of the pleturesque scenery in Bwitzerland, al
the Ebine, und in our own Alleghanies, Cricket,
archery and quoiting grounds ure provided, and are
In vee every plensant afternoon.

When the important advantages to the public, and
the poorer classes in Enfln:d especially, of such an
extengive and delightful pleasure i3 taken
into cousideration, no one will be inclined to
that the expenditure in creating it does not merit
the most un! ded success aud the deepest public
ﬁ:uﬂwde. Here nature may be viewed in her love-

&t garb; the most obdurnte heart may be softened,
snd the wind gently led to pursuits which refiue,
purily, and alleviate the humblest of the toll-worn.

It gal been justly obrerved that in the same pro-
Revithy secteations tre provided for  peopie, t 1hs

ulthy recreations are prov s people,
¢ame proportion do they bec:me virtuous and hap-

y. The commissioners of Birken have there-
ore et & poble example to the directors of publie
affbirs In large towns; they already have the grati-
fieaticn of knowing that many m& thonsands
bave already been made happier by exertions;
and generations yet unborn will have occasion to be
grateful for this public boon.
k has been

e will to do it, and an active and determined board
of trustees, and the hand of taste to direot,

The bs around Birkenhead Purk, contain

residences of the best citizens of Birkenhesd,

the
and maoy from Liverpool. Howany Darisus.

independence to the present time Perhaps, after
Bolivar, he is the most distinguished South Ame
ricau living. He is now the most prominent candi
date for the Presidency agnin.

These facts add much the significancy of this
circular. The kind feelings it breathes towards our

people, unexpressed it may be, yet ing in eve!
word as though it would h{ an ’mm;ﬂnmyz
express them, furnish

in set in New G i.uu“tltul:onr °i“i§."i§=
n seitling in New Granada, will se smong
brethren

The Gspn*we see advertised again for the 23d of
February. With the state of lesling now existing in
New Gravada townrds the people of this country,
the emigration to that country must be cousider-
able. No country probably furn higher induce-
menta to the emigrant :—

TRANBLATION.

Mr, =My [ian FRissp—In the s’eamer Ganeral
qu]usu (or Usprey), [rom the Umite! Biatew, three
Fmail compacier of emig rants Lnve arrived as this port,
with the chject of settiing with sheir families in some
converient part of this republis. Mrasrs C. G. Rudd and
party form oze assoclation—J, G. Jewsit and E. G, Moul-
tom the other; the third, com; of Walter B. Tarnar,
J, H. Banes and Thomas Dudley, sceompanied by
others. These are all ueeful, honorsole and enterprisiag
men, whore denize it ia to settle in New Granada, of whish
country the North Amerieans bave formea so exalted

ides. As you are wel acquainted wita my oplulons coa-
cerning New Gransdisn Incustry, [ have offered them my
ist and the ad 84 {lll introdac fom to my

friendp in the various provinces. It is with this ooject I
address this circular to st who, like yourself. will favor
we by promouing thelr intere-ts, when they vimt your
sectivn of 1the country, 1t is nesescary fir us all te pro-
{e’ct this Bret :1;!“" graticn, and o ke d{::-‘

| our kin for tae same ture,
numgMnmmof roaia are th:‘|prlnm Iy ahjsata
towards which their affurts are directed, and empioy-
ment of both their time and thelr munsy s s suflicisat
guaran‘es for you to ufford them your ssslstance.

At the foot you will find the :ignaturer of those pre-
senting this letter. Your affectionate friend and sarvant,

T. €, DE MUSQUKRA,

Con:t of Common Plens.
DBEOIBION OF JUDGE BRADY UPON TUE MATURITY
OF A PEOMISSORY NOTE.

Brewen ve. Ryckman.—Brapy, J.—This ia an ac-
tion against the maker of & promissory note. The
compleint alleges the making of the note, that it
has matured, that the whole amount is due to the
plaintiff, that it was endoreed and delivered to him
by the payee therein named, sand demands judgment
for the amount thereof. The answer firat on infor-
mation and belief, says that the plaintiff is not the
holder or owzer of the note, and that E. F. Brown is
the owner and party in interest. The answer then,
eecondly, a8 aseparate defence, aliegea chat the note
wah given to E. F. Brown for services to be perform-
ed, and that the consideration thereby failed; and
further in this conneetion, that if the plaintiff is the
owner, he took it with notice of such failare. The
answer then, thirdly, ns & separate defemoe,says
that the defendant has no knowledge or information
sufficient to form & belief that the gaid E.
F. Brown endorsed or delivered the mnote
to the plaintif for a vuluable or any
coneideration. The answer, tlen, fourthly, as a
further and seperate defence, allpges that the plain-
tifl' is an attorney at law, and if be is the owner of
the note he obtained it for the purpose of prose-
cuting it con to the statute in such case made
and provided. 'T'he plaintiff demors to the whols 0.
the answer, exnerl t ghm of it denying the en-
dorsement or delivery of the note by the payee, and
for 1eagons get out in detail—but in referewce to the
tecond and fourth defences more particulurly tha
they are hypothetically stated. The allegutions tha
the plaintift is not the owner and holder of the note
and that E. F. Brown is the owmer and real party
in interest create no igsue aud amount to s mere
:nveul:eé whial: is not moognizeddb] the Code. ;Ehe_v

o n eny the property in, snd possession of the
note by lhﬂy[lhlu%'ﬂn‘. Ir:lyﬂ yet allego the nats tu ha-
long to another. If these uilegativns were g od, s
# denial, they would be bad fur duplicity. de-
fence must be separately stated and be an answer
to tke canse of action to which it is addressed. (10
Pr. Res.. 6H; 5 Sand, 210; 8 Pr. Rep, 242.) Perhaps,
if the denial of the enduorrement or delivery was not
set uT as a eeparate delence the allegations just
mentioned would be consistent with it and snstuined,
As to the first delence therefore the demurrer is well
taken, but different considerations uu{gut them-
gelven a8 to the residue of the answer. 1 am aware
that in geveral cares hypothetical pleading has been
declared to be obnoxious, (6 Pr. Rep. 61, 54, 401, 14
Earb. 5336 Pr. R. 14, 7 Barb. 50,) and an examina-
tion of there caser shows that the peculiar torm of
denial nllowed by the Code has not received the con-
pideration which it required. I suggest this with
due defference to the leurned Judges who delivered
aud conewrred in the opitivwe expressed in these
caees, The case in 6 Pr- Rep. supra arose where a
devial on information aud beliel wus allowed. Thoso
referred to in 7 Barb. and 6 Pr. Rep., were cases in
which the hy‘..othelu-al unswers were us to the acts
of the defenconts, and presumptively within their
own knowlcdge; and in the case in 14 Barb, Justice
Willard, who delivered the opiuion in & Pr. Rep.
supra, klso delivered the opinion of the court, citing
fn gupport of bis views, simong others, the cases
mentwned. These devisions appear to be founded
on 8 1ule of the common lew system of pleading,
which required u ples secking to avoid the declara-
tion to confesa diiectly, or by implication, that but
for the matter of avoidance contaiued in it, theaction
could Le maintained. (Longer ve.Jolinston, 2 Wen:
dell, ¥6.) Under thatsystem there weve but wo pless
—the plea in abatement, and tue plea of prius dorrien
continvance, which required s wveritication. The
conscience of the party wns not nppealedto.and
the pleader was not called upon to consider what his
client could declire on outh, but what forme he
ahouid ndogt to place the defence on the repord
But hyputhetical pleading, even under
wae not always condemued, n8 illustrated by Judge
Woodrufl in Ketcham vs. gn, 1t ., D. Smith,
£53. The difficulty under which the delendant imust
rest 08 to the denful of what anotber did, which he
capnot deny, being ignorant t!mmnr,m& which he
cannot admit for the gume reason, la not considersd
in any of the cazes mentioned, except in the cuse of
Ketcham va. Zerega. ‘Lue Code has introduced a
syrtem entirely new, It 18 not an alteration; it is a
1edical chnpge, and section 140 vot only abolishes
ell the forms of plending heretolure existing, bat
provides that the rules by which the sufliciency of
plending ia to be determined, are prescribed by the
get. Thir leads to the decision of the questin,
whether under the Code the answer of a defendant
under uath, may be hypothetical, and indeed whether
it can be ise in many cases which may arise.
The defendant in this case admits that he m.de the
rote sued, but be does not kuow whether it was en-
doreed or delivered to the plaintiff, and he denies
any ledge or information on the subject suffi
ciert to form a beliel which puts that fact in issue.
Unless he denies the allegation tively, there is
no other mode of reply. He has no alternative.
The act prescribes ihe mauper of his denial, and
leaves him no choice. The denial is itself, in ita
own natare, bypothetical. He does not know whe-
ther the plaintifYis the owner or not, but if he is,
then there is a defence, and go he tells his story, It
i a very ratural fequence to the statement of hiy
doubt on the subject, and that doubt, of course, he
has & right, and when his conscience is appealed to,
is cbliged to entertain. It follows a8 matier of
law, if the endorsement or delivery be not proved,
that the plaintiff cannot vecover; but whether it
con be proved, remaing to be determined Ixntrlsl.

P

If, however, it ghould be ved and the il is
right in court, then the defences alleged are good;
aud if proved, the defendant must succeed He
cannot state that the plmotif took the note with
knowledge of the failare of consideration,
becavse he don't know whether he took the
note at all or mnot, and his oath admo-
niches him on the subject. If, however, the
glaintia' did take it, then he took or obtained it un-
ler the circumatances and for the p ;rmud in
tta answer. Thua it seems that the del could
n
mode than the one ndopted (rom the necesaiti
which the new has createtl, and bad the al-
g what might not be true, aud
#0 jeopardige his rights or brave his conaclenoe, and
assume to be false & fact alle otvhiuhhtﬂitilg.:
position of the

defeodant Ia wholly igraorant of the facta alieged by

that syitem, T

The Disunivn Petition 1n the Dhio Benste.

The fellowing is the report of the Comwmittee of
Federal Relutions in the Semate, to wiich was re-
fexred the petition of certain persons of Salem, Co
{;mhiana county, praying the Leyislature to take

€ NeCEFBATY measures 10 obtu dizso
lug_?n n(l}’o lhe!'[."aiou — B Simmontly

ie Commitiec on Federal Relations, to wh

was referred the memorial on beball of the Wul:g
anti-Sluvery Soclety, praying a dissolution of the
Uulon, respectfvlly submiited the fallowing report:
Your committes have given all the consideration
to the subject of the memorial that its inportance
demauds. They ate free to udmit that the fedsral

vernment, ke all buman governments, has its

iperfections, and those who administer it
are not intafliable. Still your commitiee belioye
that in ita lprimlplna ond workings it approximates
more nearly to 6 realzation of the wauts of man-
kind than any one that has preceded it, and much
more nearly than any one that would be likely o
rise upon ifs ruins, Your committee take pleasure
in nym% that there is no considerable portion of
the people of Ohio who directly or indirectly aym-
[:ﬂ!he with the purpose u{ the memori £

yally to the o onfederacy of these States and un-
falterivg adherence to the obligations of the faderal
constitution sre predomiuating characteristics of
our people. That though t.hef are not indiffereat to
the great questicn of human liberty, they believe it

is the pert of wisdom to retain in its purity the
litieal, religions, educational and soclal {ivilngg
which we now enjoy, and extend those w(l:rilugau to

the whole human family as fust as a due regard to
:‘h:m:;ilghm of oll parts of the coafederacy will
For thees, and & vnriai; of reasons that might be
stated, your commiittee, in the most decided and
emphatic manner, condemn the treasonable objects
of the memorialists, nnd avk to be discharged from
the tuither consideration of the subject.

The Leginluture of Hnode taland on the Sub-
Ject of Sinvery.

The following report war made in the Rhode
Ieland House of Representatives on the 15th inat.:—

Executive communications have been received
from the Legislatures of the Stutes of Arkansaa, Ver-
mout, Maine and Massuchusetts, containing pream-

and resclutions on the subject of sluvery; the
organization’ of the Territory of Kansas; its inva-
sion by armed citizens of Missour]; the Fugitive
Blave lnw; the abrogation of the Missouri compro-
mike; on slavery in the abetract; on the repeal of
laws authorizing slavery in the District of Culumbia
and the Territories; the repeal of the Fugitive
Bluve law; the future non-admission of nny State to
the Union without & condition to exclude alavery;
and otber matters relating to the exciting pc.lttlmi
tuples of the day,
And this General Arsembly, having maturelf
sideied the said communications,
which Lhey embrace, do resolve,
That the compromnises in our federal conatitution
should be fuithlully adiered to by every citizen, and
that the laws which huve beon or may be passwod
by Ccngrees to carry out such compromises ghould
be observed and obeyed nntil u:al;lr shall have been
declared unconstitutional by the highet tribanal—
That the Missonrl compromise of 1520, entered
into fo allay an alarming excitement which threat-
ened to disturb the public peace, and to produce a
eectional collision resulting in eivil war, and threat-
ening a digsolution of the Union, was made by the
aniagopistic parties in good faith, and with patriotic
motives, and that its repeal by the thirty-third Con-
gress is a siglr:ml violation of hounor, of justice and of
plighted faith—

That Congresa, having the right to passa decla-
ratory act that giavery shall not hereafter exist in
thie territories, is imperatively called upon to exer-
cise that right, withoot delay—

That the atrocious interference of citizens of Mis
eouri, and others not residents in Kansas, with the
organization of the government of that Territory,
dererve the indignant rebuke of the Legislatures
and people of every State; and that the Stute of
Migsouri i8 bound "to disavow ail participation in
those acts of vinlenea and oubiage, without delay,
or sulter the obloguy due fur such lagrant viola

of justice, law and right—

at it is inexpedient for individual States to
make a tender of men or arms to Kansaa to aid in
repelling invaders, s« it would tend directly to a
eectional, civil war; und It cannot be donbted that
the Precident of the United States will exercise his
plenary conatitutional power to prevent the recur-
rence of such violence and outruge.

Thet at & period of such excitement a3 the

sent, when parties, as waa foreseen by the Father of
his Country, are characterized * by geographical
distinctions,” and the North and Soath, fired with
vindictive fcelinq:, srrayed a t each otherin
hostile ottitudes, it is the part of wisdom, as well as
patriotism, for each Ftate Legielature in its expres-
eions of opinions on these subjects of agitation to be
temperute, moderate and candid, nor saffer the im-
pulte of excited feeling to transport them beyond
the bourds of reason, or to impuir that veneration
for the Union which js puramonnt to tho most
lavdable chjects of all the political parties of tho

doy—
1hat his Excellency the Governor be requested to
resident

forwnid a l:l:try of thes res lutions to the

of thie United Stutes, to the tovernor of each of the

Eates and Territories, aud to each of onr Senators

and Representatives in Cm:{russ with » request
y will

oon-
and the subjecta

that our delegates in that bo use their beat
efforts and influence to recure, %me and judicions
legislation, to every State and ritory, ita consti-

tuticnal right.

few York Town Miectlons.

Lrwis County.—The Lewis County Republican
vis the following, ae the result of the town elec-
ious, as far 08 heard from, in Lewis county:—

Mcptinsburg.—Edwin  Pitcher, republican and
anth Kuow Nothing, wae elected by o wajority of
10%. The rest of the ticket was elected by majorities
ranging from 102 o 120,
Lowville—Gen, Willard, republican and anti-
Know Nothing, had 60 majority. Iest of the ticket,
except Town Clerk, bed about the same majority.
Turin—0C. C. Riges, democrat, 64 majority.
Lageimn—Wm. J. Hall, democrat, by 26 majority.
W’z’.-.fam.-—(,‘-. Ken, repulblican, is elected. Part of
the lKoow Nothing ticket pacceeded.
Niw Bremen—-Bornt Nellis, democrat,
Croghan—Datrick Swortman, republican,
Demmark —Lueian Clark, repablican,
Harristurg—~-Johu Chickering, republican.
Bhowing, as faras heard from—Republicans, 6;
democzats, J.

FULTON COUNTY.
The Argus ia infurmed thut the Board of Buper-

virors just elected slund thus:— .

Pemoctati. ... ooiyeriaerns A de e aidd ok 5
Republicai#, . .. ..ov0uniisn IR e
Eoow NethIngy, ... .ocvvivsvibvniiiiionnnenius o3

BT. LAWRENCE COUNTY.
We have returns from only three or fonr towna:—
Oneegabehiv—A national whig is elected Super-
\‘11114:41-.a All the rest of she republican ticket was
elected.
Fotsdam.—Anron T. Hopking, rep ,had 405 votes,
apd ex-Spenker Elderkin 154. Everything else on
the ticket received a like vote. £
Colicn—~ Moses F, Collins, anti-Know Nothing.
FPierpont —R- A, Merrit, ditto,
TIOGA COUNTY.

The Elmira Advertiser gives the following re-
pnltR:—
Eimira.—L.J. Cooley, anti-Know Nothing, 130
majonity.
'rmfgpm.— Judson Smith, anti-Know Nothing, 60.
ﬂinumung.-DBmDmt elested over the K. N. can-

idste.

Jgg;? Hmdas_wnhami-xgo: gaghafgg majority.

'ate~—Ditto by n majority of 25,

Veleran~The vnte}l"or Safervisor stood—Demo-
erct, 1904; republivan, 152; Know Nothing, 146.

Camn.—’ﬁm Know thln]ga voted for the repob-
lican candidate, and he wax elected.

Van Etten, ~The democratic supervisor electad.

Erin—Arden Austen, demoorat.

YATES COUNTY.

There was an election in but one town on Tuesdsy
lngt, the town of Pultney, and Im ]ﬁrm. n!:uhlimn.
was elected supervisor, over T. Urew, Know No-
thing, by 40 majority.

PELAWARE COUNTY.

The Know Nothings clalm to have earried Kort
right, Btamford, Roxbury end Middletown; while
they concede & defeat in Delhi and Franklin.

Nzw Beororp Om MinxEr—Tve underatand
that between 8,000 and 8,000 mb-ﬂwhﬂ.dlhau
been sold in this market the 187, two days—a large
portion of which was on Emg:n Acconnt —at

from B0 centa per galldn, ac-

ric 17 to
| Sording 1o quality.—Nevy Bedford Mercwry, Feb, 15

lar ged to the extent of some $150,000, and h'g i
ia in debt, exclusive ol this, some $90,000. Har-
pvm's Liook has commented upon in every ci
vilized ¢ untry on the globe, and genersl sentd- |
ment respecting the morals songht to be inculcated
in it is, that the work is disgraceful to American H-
terature. It ia & mere history of the doceptions he
ractired upon the community, and tae amount of
ds they produced. With all his sheewdness in
el to get the bost of him. "To pegia i Aga
ars 2 m. To e agaim |
will be for him. i -
[From the unday Times, Feb. 17.]
Crurca aANp Orema—There is a sharp conten- |
tion rqgi.nﬁut-town between church andopera goers. |
We think that the religicuse has slightly tho ad
over the prima downa. On the same day
thut we obeerved a guotation in & Wall street psper |
of some Academy of Musio shares below par, (often |
nbovel both pa and ma,) we read of the pews in All
Bouls' church—aling Beetsteak church—alias Holy
Zehra—alins Dr. Hellows'—being sold at & tre-
mendous figure. Badiali veraus Bellows, (althongh
ho cpe ever said of the former as of the Iatter, * He
&ehnm !-"-d? mlilei h"f b: Ierdlcthror defendant—the
ugregation D ury who get * charged.”
The * summing u) h was by the nuctioneer. That
srch-epublican, Moses H. Grinuell, bought two |
Fews at 8 tromendous figare, and others followed
suit almoet a8 eagerly as the pedlars and tinkers
imitated Genin with 'his $6u0 Jenny Lind ticket.
What with box for * Le Prophete.” and a pew to
henr the propheta expounded, & wealthy merchant
need muke profits enongh to make his expense
mare sustain his handy gallop.
Bquarrer Soveerionry.—The latest instance of
Eeds I}.;J enid to Le Mr. Justice I'enbody's seat on the
nch.

[Frum toe Sunday Atlas, Fab, 17
Crry CoMPTROLLERSHIP—~What's the matter
with Compt:oller Flagg that he does not reapond to
the compleint made against him by John 8. Giles, in
Lehalf of the mu&l]e, charging him with having
usurped the office he now oceupies? At the expira-
tion of the twentz doys sllowed to file his answer to
the complaint of Mr. Giles, he made application for
more fime, and another twenty days was granted by
Judge Roosevelt, which would huve expired to-mor -
row. But yesterduy he made application for a fur.
ther extension, nod ten days more time was given-
I the cage of Mr. Fiagg ia eo clear, why i this re-
Iuctance on his part to meet the issue? * This inte-
resting and ml;m;tunt case ought to have been finally
digpoeed of hefore this time; but Mr. Giles appears
entisfied in his confidence of ultimate triumrg: and
n‘lthuugh Mr. Flagg continnes to discharge the du-
ties of the office to which he (Giles) claims to have
been elected by the votes of the people, he has no
doubt but that upon the final mndtmun of judgment
in the pending suit, he will recover the salary from
the 16t of Junuary. Flagg is duing the work and
Giles calcnlates bo get the pay. .

[From the Sundsy Coarier, Feb 17.)
Toe New Youk Yacar Cuue—The annual eloo-
tion of officers of this club, held a few day+ since,
retulted in rolna'—n!in%the‘:ac of lust year. A resolu-
ticn was passed thut there should pe three prizes of
$260 each, to be ruiled for in June mext. This is
double the amount of lnst year's prizes. There was
also a rule at that time that no boat should enter
under fifteen tons. This year no boat will be allowed
10 £ail under twenty-five tons.

WirLiam B. Astor —There seems to be a strange
disposition to make a target of our friend, Astor,
the great millionaire, becanse he happens to be
rich.  For our part,we do not quite comprehend the
,;n.u.tloe or gued eense of ¥ck‘u1g fun at a gentleman
ecaute ho Liag the good fortane to enjoy an income
of a million and a quartera year. Mr. Astorhas just
#e pood a riﬁbt to the peaceable and unrestricted en-
juyment of his property as the humbiest mun among
td to the ejnoyment of his day's wages. If a man
is to be mades target of, by way of punishment
ior his wenlth, we shall discourage the getting of
f‘mperly. and 8 good man enterms:ing citizens will
e for abandoning thelr esd pursuits, lest they
should get too wealthy ana be suhjected to the an-
noyance of public uttacks on their persons, their
motives, their mansions and their families. If Mr.
Ahuwtr Ii':minlthhh m’::ju we immeﬁlat&el have 1. row
thou! 0 public papera; but why should not
he get all he can for !:E hooses 8% well as snother
man? If he refuses to give money to build a ehurch,
or & hospital, or declies eubscribing to a railrond,
there is at once a terrible rumpus made. Dut he
ought to Ye his own almoner, and to give or not, as
muny suit Lin feelings, as well as the rest of us. Mr,
Astor, we presume, does not eat more than he
puy# for, and we have never bessd of his neglecting
tu pay Dis taxes, He cannot take his property with
him when Le die+,and he only acts now aa a stewnrd
for his tenanta, who would not live in his houses if
they did not find it to their ndvantage. The New
Yurk correspondent of u Philadelphin paper gives
the tollowing fanciful description of our great mil-

The old gaying, to the purport that thers are alwayn
two rides tu & quentivn. mever struck ms mwe forcloie
than when spashiog of t5e Hherally of the great Mogul!
of milljonaizes, Willlam B. Astor, of whowm I last week
wrota, 11 seems that Mr. Astor mas just glien certain
ipkodld dopaticns to the Astor Library, satablidisd by
Eiz late fa‘her, wharest sll New Yok arvcied (ra ears,
sod loog-drawn exprossows of wonder ween Cealy fud :iged
in, Msgoanimity rerely finds w resticg plase \u @ 1en
an's boscin, sed Mr. Astcr pever bus been accused of
joserering the attribute.  But now let me give you the
ciher pide of the ptory. The very next «eck atter he had
rignmidzen bis Mbmall'y in this mansnsr be notfied his
teramts, to the number of nearly twe hondred, that thsic
reufr wonld be raised after May vix® {rom bon to tmm'y
per eent  Thus it is that miillovsicis make one haod
warh the other. Mr, Astor inm siudy for the muthroposo.
coist. 'Ibhin, Fpare, oy en ounce of adipose matte, ne a
surgeen Would eall i5, 12 the five feet wix of his oorporal
frame  Hui brow Is furrowed by detp indsn atlors, and
the eletben in whbizh heapprars though all vecy well for s
man who i an acanowedgid Lives, would disgrace wa o
whum & cerinin Cegiee of ocoedil iy eossrnry. His coly
dnetor 's gal 'n, his dinners are parsaken of ina
shilliz g regrauesnt, aed st Lour o'cleek he teadges hia
weary Wey up-town, while enges ractle by him l.den
with pe-tengers, whose sgEregale mesns, If substrasied
fzem the sum total of his wealth, woald searcely diminish
 pereeplib’y. Mr. Asior hes rever been oluar of law
tuils, and ncarcely doas tha fire-holl paal its den’sulog
clangor upon the wir without more or luss affsctiog his
pouninry intezests.

Of course the writer of this aketch never saw the
original of the portrait he attempts to draw, It i3
marvellonsly unlike the man. Mr, Astoris a tail,
rather etout, and exceedingly gquiet lonking gentle-
man of sixty years, or o Hitle less, He dreases well
and neatly, and locks like 8 well to do and respect-
able merchant. His sandy hair is alightly sprinkled
with grey, and he has o slight stoop in his gait. As
to ids “trudging his weary way up town" and
“dining inw shilling restaurant,” it is all He
werally walks when he goes down to Wall street,
whicl' is not often, tor his office is up town, in Prince
strect, and e walks as .B‘tﬂld'll{l A8 ANY MIAN yOu can
meet on our streets. Nnhodf as ever geen him in
# reetgurant of any kind. He lives inone of the
largest and fnest houses in the city, in Lafayette
place, and gives elegont diuner arties to the clasa
of intellecinal men of whoee society be is fond. He
juu man of good rending and scholnrly tastes, and
though he takes good care of his property, he haa

fven away lmge suma without any ostentation.

omo five years since he gave the widow of his
cousin, George Kihinger, who died * poor, twenty
thousand doliars; and his recent donation to the
Aster Library, thongh certainly not an enormous
gift for o man of hix wealth, shows that he is any-
thing but the mean and miserly man he has been
represented.

Trr HArRROR AND Rivir AT BaivrmMons —The
cold lock of ice still holds in abeyance v "argze fleet
of veseels below Fort Carroll, though the work of
opening a truck s still pushed for their reliel. We
Jearn from Mr. Bergan, eéngineer of the steamer
George's Creek, thata large force of menare

in cutting the ice, and are y
Anmaslthem&houtﬂ:em loe 1 pushed
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T American Kerosane Co | 57 Besver "
Lalorntary, 116 Johe sreet, Na « York, Peb 6 1556
Tte North American herosese Company:—(ientlomes—E
bave made a careful pholomet joul exsmination of your keee-
fene oll, in comparison with the various kinan of oll and bearn-
ing fluldy i use o (his country, with the folowing resubla: -
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EDWARD N, KENT, Chemist.
___ PATENT MEDICINES,
CU’\TE ANODYNE TOOIHACHE DROP4 —
toothache

that pur|
» Jyour

Tha excruciating tormenta of | oan he mﬁﬁ
lisven by the use nr'mh remedy, witbout ivjory o m:
teeth, It antiog solely upoo (b ne.ve. Emivent dentisis bavee

high opinion of it wnd ormeequently recommend it to tislr pa
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